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Introduction to the Study of the Law of the Constitution. Eighth 
Edition. By A. V. Dicey. London, Macmillan and Company, 
1915.— cv, 577 pp. 

A new edition of a standard treatise does not as a rule call for review. 
In this instance, however, Professor Dicey has prepared an introduction 
to his famous work in which he undertakes to show to what extent the 
principles of the English constitution, as he expounded them in the 
first edition of his book thirty years ago , have been affected by changes 
in law and custom since that time , and to analyze the leading consti- 
tutional ideas which have been evolved or have begun to exert notice- 
able influence in England during a generation of marked political 
activity and speculation. 

All students of the English constitution will recall Professor Dicey's 
masterly exposition of the principle of parliamentary sovereignty. The 
Parliament Act of 191 1 has, to say the least, rendered that classical 
doctrine open to dispute. The House of Lords has ceased to be a 
necessary part of the legislative power, and in 19 14 a bill to which it had 
refused assent was for the first time placed upon the statute book. " It 
is arguable," Mr. Dicey now writes, " that the Parliament Act has 
transformed the sovereignty of Parliament into the sovereignty of the 
King and the House of Commons." When one reflects that King 
and Commons could legally abolish the House of Lords, the assertion 
that the Parliament Act has ' ' greatly increased the share of sovereignty 
possessed by the House of Commons and has greatly diminished the 
share thereof belonging to the House of Lords ' ' will certainly not seem 
to be an exaggerated statement. Nevertheless, the new legislative 
authority created by the Parliament Act is bound by the requirements 
of that statute ; the power still possessed by the Lords to delay legisla- 
tion is not consistent with the unlimited sovereignty of this new author- 
ity; and King, Lords and Commons can still unquestionably enact or 
repeal any law whatsoever. Mr. Dicey therefore concludes that 
" sovereignty still resides in the King and the two Houses of Parlia- 
ment." Throughout the whole empire Parliament still claims absolute 
legal sovereignty, but it in fact exercises materially less authority over 
the Dominions than it did thirty years ago. It has shown itself ready 
to exclude from recent Dominion constitutions appeals to the Privy 
Council, and it has conferred upon the legislature of the Union of 
South Africa the right to amend the South African constitution. Today 
British colonial policy concedes to every Dominion " absolute, unfet- 
tered , complete, local autonomy , in so far as such perfect self-govern- 
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ment . . . does not clearly interfere with loyalty of the Dominion to 
the Empire." That this recent marked growth of self-government 
has involved no weakening but rather a strengthening of the imperial 
tie is eloquently proved by the present war. 

The ' ' rule of law ' ' which Professor Dicey emphasized as a funda- 
mental principle of the constitution, and to which he devoted half of 
his original treatise, is pronounced to be still " a distinctive characteris- 
tic" of the constitution. There has been of late, however, a notable 
decline in reverence for this principle, as evidence of which can be 
cited legislation conferring judicial authority upon governmental offi- 
cials, popular distrust of judges, and a general growth of " lawlessness," 
manifested by resistance to taxes deemed unjust, the activities of the 
militant suffragettes and, though Professor Dicey does not mention 
this, the recent occurrences in Ulster and the defence of rebellion 
by eminent members of Parliament. The growth of lawlessness is 
accounted for partly by the failure of the newly-enfranchised electors 
to realize the dangers involved in a departure from the rule of law, and 
partly by the increase of partisan legislation and the conflict between 
law and public opinion. 

Of course thirty years have not left the conventions of the constitu- 
tion wholly unaltered. Among the new constitutional customs is the 
rule that a ministry, if defeated at a general election, resigns immedi- 
ately without waiting to meet the new Parliament. The growing autoc- 
racy of the cabinet and the decline of the House of Commons are 
unquestioned tendencies of the last generation. The growth of the party 
system and the recent rules of the House of Commons restrict discussion, 
reduce the influence of the private member and enable the ministry of the 
day, supported by its well-disciplined majority, to ride rough -shod over 
the opposition. A number of important conventions have , in Mr. Dicey's 
opinion, resulted from recent changes of law, especially from the Parlia- 
ment Act. This statute, he points out, goes some distance toward estab- 
lishing a written constitution in England ; at any rate , it creates a new 
legislative authority which can act only by virtue of and in accordance 
with its provisions. By making possible legislation without the con- 
sent of the Upper House, the Parliament Act appears to render obsolete 
what used to be called the " safety valve of the constitution," the royal 
prerogative of creating, or threatening to create, new peers for the 
purpose of " swamping" opposition in the Lords to bills passed by the 
Commons and desired by the electors. The quinquennial provision of 
the Parliament Act makes it probable that parliaments will normally 
last about five years, since the conditions which used to cause ministe- 
rial dissolutions no longer exist. 
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Mr. Dicey devotes more than half of his introduction to an examina- 
tion of four important constitutional ideas which have attracted wide 
attention during the last thirty years : woman suffrage, proportional 
representation, federalism and the referendum. His treatment of these 
subjects, while not exhaustive, is suggestive, and the attempt is made 
in each case to present the leading arguments on both sides. He 
sounds the warning note of the intellectual conservative when he tells 
us that these much-agitated "reforms" are calculated to promote 
popular rather than wise legislation. The only one of the proposed 
innovations of which he appears to be in favor is the referendum. " It 
is probable if not certain," he writes, " that any one, who realizes the 
extent to which parliamentary government itself is losing credit from 
its too close connection with the increasing power of the party machine , 
will hold with myself that the referendum judiciously used may, at any 
rate in the case of England, by checking the omnipotence of partisan- 
ship, revive faith in that parliamentary government which has been the 
glory of English constitutional history." To the reviewer the wisdom 
and propriety of injecting into a legal treatise highly controversial ques- 
tions of present-day politics seems open to dispute. 

R. L. Schuyler. 

De la Responsabilite Civile des Personnes Publiques et leurs 
Agents en Angleterre, aux Etats-Unis et en Allemagne. By Roger 
Bonnard. Paris, Giard et Briere, 1914. — 245 pp. 

The civil responsibility of the state and its subdivisions for the in- 
juries caused by the wrongful acts of public officers is a field of public 
law in which the problem of reconciling the conflicting interests of the 
public and the individual has received rather different solutions in the 
law of different countries. With the rapidly multiplying points of con- 
tact between citizen and government, due to the widening of the field 
of public administration, this has come to be a problem of serious prac- 
tical interest. It is, furthermore, a problem for which the kaleido- 
scopic development of American public law has offered a solution of 
rather questionable success. There is room therefore in the literature 
of administrative law for a comparative study of the theory and prac- 
tice in the leading countries in the matter of the tort liability of the 
state and its agents. It is such a study which Professor Bonnard offers 
in a recent volume in which, in separate chapters, he expounds the 
systems of England, the United States and Germany. 

Nearly two- thirds of the volume is devoted to the United States, less 



